“ETHICS, CONDUCT AND BEHAVIOUR AS A JUDGE” BEING A PAPER PRESENTED BY HON. JUSTICE O. Y. ANUWE AT THE INDUCTION COURSE FOR NEWLY APPOINTED JUDGES OF THE SUPERIOR COURTS OF RECORD (BATCH A), 5TH MAY, 2025. 

INTRODUCTION 

It is my privilege and honour to appear before our newly appointed Judges of the Superior Courts of Record, to present this paper titled Ethics, Conduct and Behaviour as a Judge. I congratulate the newly appointed Judges of the Superior Court of Record, your journey to this esteemed position is a testament to your unwavering commitment to justice, your exceptional legal mind, and your unwavering faith. 
Hundreds of years ago, the great Greek Philosopher and sage Socrates said: “four things belong to a Judge – to hear courteously to answer wisely, to consider soberly and to decide impartially”.  When this great mind made this pronouncement centuries ago, he probably did not appreciate or realize the tremendous effect those words will have on the independence of the judiciary today.

The role of the judiciary, in providing justice and protection, to those who may not have the means or influence to assert their rights through other channels cannot be overemphasized.  That is why the judiciary is referred to as “the last hope of the common man”.  This phrase highlights the importance of the judiciary as a safeguard for the rights and interests of the ordinary people.
At this threshold, defining ethics, conduct and behaviour will be superfluous. This is for the reason that we are all familiar with the words or terms and their meaning. For this discourse the words portray the same meaning except for the purpose of semantics.  However, for clarity, the three words mean the characteristics of one sitting and adjudicating over the affairs of people.
BACKGORUND, LEGAL FRAMEWORK AND CONTEXT 

In 2002, the United Nations Judicial Group on Strengthening Judicial Integrity, a group composed of senior judges from around the globe, agreed to a set of principles of judicial conduct known as the Bangalore Principles which were endorsed at the 59th session of the United Nations Human Rights Commission at Geneva in April 2003. These principles - judicial independence, impartiality, integrity, equality, propriety, competence and diligence - have become a standard accepted by judiciaries and the public around the world, providing a clear statement of the individual elements of judicial integrity. 

Over the years, ethical principles have provided valuable ethical guidance to both federal and state appointed judges in a broad range of complex circumstances. It has become a crucial resource in the training provided to judges upon appointment, and forms part of ongoing discussions in professional development settings throughout a judge’s career. In addition, recent publications by the Nigerian Judicial Institute identifies new issues that this conference does not directly address. 

The domestic standards of Judicial Conduct are contained in the Constitution of the Federal Republic of Nigeria and in the Code of Conduct for Judicial Officers of the Federal Republic of Nigeria. Nevertheless, there are several international standards which form the legal framework that regulates judicial ethics, conduct and behaviour. For the purpose of this paper, the international standards we will focus on are: The values and standards provided in the UN Basic Principles on the Independence of the Judiciary and The Bangalore Principles of Judicial Conduct. 

The Code of Conduct for Judicial Officers of the Federal Republic of Nigeria was put in place in 1998, revised in February, 2016 and came into force on the 24th day of February, 2016. The code was later published by the Nigerian Judicial Council to serve as the minimum standard of conduct to be observed by each and every judicial officer.  

The Code of Conduct for judicial officers is the result of an extensive process of consultation within the judiciary and beyond. The intention was that Nigerian judges would accept ethical principles as reflective of their high ethical aspirations and that they would find it worthy of respect and deserving of careful consideration when facing issues bordering on ethics, conduct or behaviour. 

The definition of judicial officer under the code, means a holder of the office of the Chief Justice; a Justice of the Supreme Court; the President or the Justice of the Court of Appeal; the Chief Judge or Judge of the Federal High court; the President or Judge of the National Industrial Court; the Chief Judge or Judge of the High Court of a State and of the Federal Capital Territory, Abuja; the Grand Khadi or Khadi of the Sharia Court of Appeal of a State and the Federal Capital Territory, Abuja and every holder of similar office in any office and tribunal where the duties involve adjudication of any dispute or disagreement between persons and persons (Natural or Legal) or person and government at federal, state and local government levels including the agent and privies of any such person. 

According to the code, it applies to the categories of judicial officers throughout the federation as defined in the code. And violation of any of the rules contained therein shall constitute judicial misconduct and/or, misbehaviour, and shall attract disciplinary action. 

In Nigeria, judges are expected to uphold ethical conduct and behaviour, adhering to the six Bangalore Principles of Judicial Conduct which has been adopted by Nigeria and is succinctly outlined in the Constitution and the National Judicial Council (NJC) Code of Conduct. Both the Bangalore Principles and the NJC Code of Conduct will be discussed below. The six Bangalore Principles of Judicial Conduct are as follows: 

1. INDEPENDENCE 

Independence connotes a status of relationship to others, e.g., the Executive and Legislative arm of Government. Independence is not a privilege granted for the benefit of Judges. Independence is the right of every citizen in a democratic society to benefit from a judiciary which is, (and is seen to be), independent of the Legislative and Executive branches of Government, which is established to safeguard the freedom and the rights of the citizen under the rule of law. 

It behoves on you as a judge to have it at the back of your mind that judicial independence is a prerequisite to the rule of law and a fundamental guarantee of a fair trial. Therefore, you are to uphold and exemplify judicial independence in both its individual and institutional capacity as judges. Judges that seek to maintain the outward appearance are careful to avoid being seen with litigants and advocates. Hence many judicial officers will avoid public gatherings where potential litigants and advocates are likely to be. Weddings and fundraising ceremonies are examples of such gatherings. Whether or not this is an effective way of guaranteeing judicial independence is debatable. One thing is sure, the more people interact with each other the higher the likelihood of meeting a litigant or a potential litigant. However, there are events that cannot be avoided such as funerals. 

It is now your duty to uphold and defend judicial independence, not as a privilege of judicial office but as the constitutionally guaranteed right of everyone to have their disputes heard and decided in a fair way by impartial and independent judges, which you now are; as there is an understanding that as judges you are to educate yourselves on changes that have an impact on society and the judiciary, which could also have implications for your work. 

Understanding the diversity of cultures is necessary to fairly apply the law. Nigerian society is a combination of many cultures; having knowledge of various communities and cultures is important to ensure fairness in rulings and judgments you have to pen down.  
2. IMPARTIALITY 

Independence and impartiality though closely knitted are still separate and distinct values. Independence is the necessary precondition to impartiality. 
Impartiality is essential to the proper discharge of the judicial office. It applies not only to the decision itself but also to the process by which the decision is made.  It represents the absence of any prejudice or preconceived idea when delivering judgments. Judges are humans whose thought patterns are conditioned by sensibility. Subjective elements influence the mind of a judge. Prejudice and bias enter their minds; cultural background, gender, race, religion, political beliefs etc. influence their objectivity. Nevertheless, judges must have no prejudice to parties either at personal level or by any measure that would impact independence of judgment. However, impartiality does not require that we adopt a view from nowhere. It relies on close connection with the community in which we judge and its core value. It requires us to cultivate detachment only in the sense that we must try always to increase our awareness of our preconceptions. A judge shall perform his or her judicial functions without favour, bias or prejudice. 

3. INTEGRITY 

Integrity is essential to the proper discharge of the judicial office. Therefore, only people with high integrity and ethical standards are appointed as judicial officers, just as you have been appointed. This to a large extent means, you should and ought to maintain that integrity which you already possess. 
Public confidence in the justice system depends on the integrity and authority of the judiciary. The high expectations which the public is entitled to have in this regard are matched by those of the Constitution, which places a serious responsibility on the judiciary, and willingly accepted by judges.  Integrity is essential to the proper discharge of the judicial office. The components of integrity are honesty and judicial morality. 

4. PROPRIETY 

Propriety and the appearance of same are essential to the performance of all of the activities of a judge. A judge’s official conduct should be free from impropriety and the appearance of impropriety; he should avoid infractions of law; and his personal behaviour, not only upon the Bench but also in the performance of his judicial duties and in his everyday life, should be beyond reproach.
5. EQUALITY 

Ensuring equality of treatment to all before the court is essential to the due performance of the judicial office. Upon assumption of the office of a judge, the judge is required to treat equally, the litigants before him, the practitioners of law in his court, the witnesses, and staff who aid him in the administration of justice. 

6. COMPETENCE AND DILIGENCE 

Competence and diligence are prerequisites to the proper performance of the judge‘s judicial office. They have become a standard accepted by judiciaries and the public all over the world. Therefore, a judge must demonstrate a high level of competence and efficiency in executing his work. 

A judge’s professional competence should be evident in the discharge of his or her duties. It may be diminished by alcohol, drugs or if he or she is mentally or physically injured. A judge should therefore maintain professional competence in judicial administration, and facilitate the performance of the administrative responsibilities of court officials. 

In other words, diligence means to consider soberly, to decide impartially and to act expeditiously. The judicial duties of a judge take precedent over all other activities. And a judge's primary obligation is to the court. 

In as much as a judge’s primary duty is the interpretation and application of the law; a judge must manage as well as decide cases. The judge is responsible for the efficient administration of justice in his or her court. This involves case management, including the prompt disposition of cases, record-keeping, management of funds, and supervision of court staff. If the judge is not diligent in monitoring and disposing of cases, the resulting inefficiency will increase costs and undermine the administration of justice. A judge should therefore maintain professional competence in judicial administration, and facilitate the performance of the administrative responsibilities of court officials. Overall, diligence is necessary to obtain and increase public confidence in justice. 

ETHICS CONDUCT AND BEHAVIOUR AS A JUDGE 

Let us call to mind the saying of Calpurnia Caesar’s wife that "Caesar’s wife must be above suspicion”.  This phrase has been extended to include judges and other public officials which underscores the importance of maintaining the highest standards of integrity and avoiding even the appearance of impropriety.

The word ethics is defined in the black law dictionary 10th Edition at page 670 as: “a system of moral tenet or principles; the collective doctrines relating to the ideals of human conduct and character.” In other words, ethics refer to standards or principles intended to generate trust, fairness, and kindness from the public. Meanwhile, conduct encompasses any behaviour, whether good or bad, and can include both actions and omissions. 

Considering the theme for this workshop: Enhancing Judicial Efficiency and Quality of Decision Making; the newly appointed judicial officers have the moral duty to inform themselves, but in the end, be aware that the responsibility to act ethically is up to each one of you. 

Nevertheless, the ethical role of a judge is less about what a judge should not do and more about how a judge should go about meeting the judge’s responsibilities to litigants and the wider community. Moreover, the ethical role of the judge is often played out in complex settings where duties and obligations must be balanced and broader moral standards must be upheld. Judges are expected to operate on a higher level of morality and social responsibility than the average citizen. Sound moral character is a prerequisite for the job. 

In addition to the six Bangalore Principles regulating Judicial Conduct mentioned above, a Nigerian Judge is expected to be transparent, accountable, prompt, show commitment and dedication, pay more attention to litigants, adopt best practices using technology. A judge should be temperate, attentive, patient, impartial, and, since he is to administer the law and apply it to the facts, he should be studious of the principles of the law and diligent in endeavouring to ascertain the facts. 

A judge should be courteous to counsel, especially to those who are young and inexperienced, and also to all others appearing or concerned in the administration of justice in the court. He should also require, and, so far as his power extends, enforce on the part of clerks, court officers and counsel, civility and courtesy to the court and to witnesses, litigants and others having business in the court. 

Since the public expects a high standard of conduct from a judge, he or she must, when in doubt, ask the question: "How would this look in the eyes of the public?" 

Whenever in doubt one should always ask oneself this ultimate question. As a subject of constant public scrutiny, a judge must accept personal restrictions that might be viewed as burdensome by the ordinary citizen and should do so freely and willingly. In particular, a judge shall conduct himself or herself in a way that is consistent with the dignity of the judicial office. 

A judge must take reasonable steps to maintain and enhance the judges' knowledge, skills and personal qualities necessary for the proper performance of judicial duties, taking advantage of this workshop and other facilities made available to judges. 

Every judge should also take advantage of further training opportunities and must update him/herself on new legislation and jurisprudence. Above all, a judge must know the Rules of his Court inside out.

As judges/judicial officers, it is imperative, to refrain from issues or events of public interest on the internet and social media, or even in public gatherings which becomes a must for a judge to attend. This includes but not limited to funerals, religious ceremonies, etc. The judge as belonging to the noble class is expected to maintain a high degree of decorum in the discharge of his duties in and outside the court room. Notwithstanding his religious affiliation, his dressing and appearance is expected to be moderate. The keyword here therefore is gross caution.
The age long, judicial ethics judges are expected to adhere to include but are not limited to integrity, fairness and impartiality. Judges are expected to perform their duties with a high degree of restraint, while upholding the dignity of the court and all persons involved.

To enjoy work as a judicial officer/judge there is need to avoid abuse of power, of issuing interim injunctions Ex-parte like a plague.  It is equally necessary to ensure speedy and impartial resolution of disputes in order not to turn the court to a legal junk yard so as to avoid the popular aphorism "justice delayed is justice denied". The delivery of justice must as a matter of necessity be done without fear or favour. We also need to call to mind the fact that “justice hurried is justice buried”. 

Notwithstanding the fact that some statutes or rules permit judges to ask questions during proceedings, they (judges) are to maintain absolute neutrality.  The law did not contemplate a judge to be a party in a case. Once a judge considers himself to be a party, and slides into the arena of conflict, the aura of impartiality evaporates
.  It is for this reason, that Judges are expected to see their judicial service, as not only service to the nation, but service to God.
This service, ought to be sacred trust which goes beyond the realm of space and time into eternity, knowing that one day you will appear before God almighty the ultimate judge and give account of your stewardship. You are to belong to the category of judges that will work assiduously burning the midnight oil, writing lengthy and brilliant judgments not minding whose ox is gored. A judge is not expected to bulge under pressure to the whims and caprices of any one or group, no matter how powerful the person or authority may be. The judge must possess certain qualities in addition to the knowledge of law. 

These qualities are fearlessness, courage, honesty, integrity and incorruptibility as a hallmark.

The importance of courage, integrity and honesty as the qualities of a Judge in the adjudicatory process is quite essential as well as mandatory as a judge.

In holding the scale, or rather the balance between parties to a dispute in the adversarial contest which we have adopted under the common law, the judge as the impartial arbiter is certainly not a mechanic. He tends towards deep thinking and resolving a contest between the two adversaries.  He may wish to bring out impartiality which appears to be obscure.  In other words, he is not expected to be a dummy, recording evidence without uttering a word.  What is wrong and what is unacceptable in adversarial contest, is for the judge, who shall maintain the poise of an impartial referee throughout, and an umpire, not only to be respected but to be trusted in arriving at a decision which necessarily must hurt one party. A judge is not to jump into the arena, taking sides with one of the contestants; for this will manifestly strike dismay to onlookers. It is a drama that drowns justice on its administration.

Where a court scales the hurdle of partiality and incorruptibility, the next legal iron-gate is that of technical justice.  The Supreme Court has, times without number, admonished judges to avoid technicality in the delivery of justice.
  It is important to know that, attainment of justice is the bedrock of the work of the judge whose end at all time is to avoid tyranny and ensure justice, peace and harmony in the society.

A judge must be prepared to stand up to the Executive and Legislative branches of Government, even in the face of threats and intimidation. The judiciary is the last line of defence against tyranny and oppression. Judges must be prepared to protect the constitution with all that they've got.4
Again, another aspect of the work of a judge that is important is the danger of bringing religion to the reasoning of jurisprudence.  The reasoning in religion is one of God or Allah which passes all jurisprudential understanding.  This is more so, when Christian judges have to be called upon to settle Moslem disputes or Moslem judges adjudicate upon Christian issues.  The unbeliever therefore, will depend on, and apply the laws of the state.  Yet judges, seised of a matter, will have no choice but to apply the laws, and not religious sentiments.

Another critical area worthy of note is the relationship between Judges, the Bar and the Public.  Judges ought to, at all material times maintain cordial relationship with the Bar and the public, yet at the same time, maintain a safe distance with the public and the members of the Bar.
In concluding this part, judges under all circumstances have to behave in a decent and professional way. Whenever a judicial officer feels agitated, he or she has the obligation to correct himself and regain the required patience and interested attitude. For example, if a judge is agitated, rather than express his agitation in open court, he should rise and try to regain his/her composure while in chambers, before resuming sitting.
INTERFERENCE IN CONDUCT OF TRIAL 

A judge may properly intervene in the trial of a case to promote expedition, and prevent unnecessary waste of time, or to clear up some obscurity; but he should bear in mind that his undue interference, impatience, or participation in the examination of witnesses, or a severe attitude on his part toward witnesses, especially those who are excited or terrified by the unusual circumstances of a trial, may tend to prevent the proper presentation of the cause, or the ascertainment of the truth in respect thereto. 

Conversation between the judge and counsel in court is often necessary, but the judge should be studious to avoid controversies which are apt to obscure the merits of the dispute between litigants and lead to its unjust disposition. In addressing counsel, litigants, or witnesses, the judge should avoid a controversial manner or tone. He should avoid interruptions of counsel in their arguments, except to clarify his mind as to their positions. 
A prudent judge combines his knowledge of the law and of the particular circumstances of the case in a reasoned way while maintaining his practical common sense. Prudence guides the judge in both his professional and private lives, in order to maintain public confidence in the judiciary and the courts. 
As of necessity, even though we seem to have covered the grounds, I have here below, extracted the 15 Rules of professional conduct as contained in the Code of Conduct for Judicial Officers of the Federal Republic of Nigeria. 
CODE OF CONDUCT FOR JUDICIAL OFFICERS OF THE FEDERAL REPUBLIC OF NIGERIA, 2016 

The Code applies to all judicial officers of the Federation and violation of any of the Rules contained therein shall constitute judicial misconduct and/or misbehaviour, and shall attract disciplinary action. The Code contains 15 Rules as follows: 

RULE 1: Propriety and the appearance of propriety, both professional and personal 

· Propriety and the appearance of propriety, both professional and personal, are essential elements of a Judge’s life. As members of the public expect a high Review of the Judicial Code of Conduct and Infractions 5 standard of conduct from a Judge, he or she must, when in doubt about attending an event or receiving a gift, however small, ask himself or herself the question - “How might this look in the eyes of the public?” 

RULE 2: Personal relations with individual members of the legal profession 

· A Judge shall in his or her personal relations with individual members of the legal profession, who practice regularly in the Judge’s Court, avoid situations which might reasonably give rise to the suspicion of or appearance of favouritism or partiality. 

RULE 3: Fidelity to the Constitution and the Law 

· A Judicial Officer should be true and faithful to the Constitution and the Law, uphold the course of justice by abiding with provisions of Constitution and the Law and should acquire and maintain professional competence. 

RULE 4: Duty to abstain from comments about a pending or impending proceeding in any Court in this country 

· A Judicial Officer should abstain from comments about a pending or impending proceeding in any Court in this country, and should require similar abstention on the part of the Court personnel under his direction and control, provided that this provision does not prohibit a Judicial Officer from making statements in the course of his official duties or from explaining for public or private information, the procedure of the Court so long as such statements are not prejudicial to his integrity of the Judiciary and the administration of justice. 

RULE 5: Right to freedom of expression 

· A Judge, like any other citizen, is entitled to freedom of expression, belief, association and assembly; but in exercising such rights, a Judge shall always conduct himself in such manner as to preserve the dignity of the judicial office and the impartiality and independence of the judiciary. 

RULE 6: Duty to abstain from involvement in public controversies 

· The duties of Judges are not consistent with any involvement in public controversies. 

RULE 7: Duty in regard to the Judge’s personal and fiduciary financial interest 

· A Judge shall inform himself or herself about his or her personal and fiduciary financial interests and shall make reasonable efforts to be informed about the financial interests of members of the Judge’s family in respect of matters for adjudication before him. 

RULE 8: Duty in regard to the Judge’s family, social or political relationship 

· A Judge shall not allow the Judge’s family, social or other political relationships improperly to influence the Judge’s judicial conduct and judgment as a Judge. 

RULE 9: Responsibility of the Judge in regard to non-judicial activities 

· A Judge may engage in other activities if such activities do not detract from the dignity of the judicial office or otherwise interfere with the performance of judicial duties. 

RULE 10: Prohibition of acceptance of gift, bequest, loan, favour, benefit, advantage, bribe, etc. 

· No gifts from lawyers and/or parties. 

RULE 11: Responsibility in regard to discharge of administrative duties. 

· A Judicial Officer should diligently discharge his administrative duties, maintain professional competence in judicial administration and facilitate the performance of the administrative duties of other Judicial Officers and court officials. 

RULE 12: Disqualification 

· A Judicial Officer should disqualify himself in a proceeding in which his impartiality may genuinely and reasonably be questioned. 

RULE 13: Duty of a Judicial Officer to regulate his Extra-Judicial Activities 

· A Judicial Officer should regulate his Extra-Judicial Activities to minimize the risk of conflict with his judicial duties. 

RULE 14: Duty of a Judicial Officer in regard to travels within and outside Nigeria 

· A Judicial Officer should regulate his travels within and outside Nigeria so as not to affect his judicial duties or cause delay in the administration of justice or detrimentally affect his performance or the overall performance of the judiciary. 

RULE 15: Publication by a Judicial Officer while in Service 

· A Judicial Officer while in service shall not publish any book or cause another person, group of persons, publishing house, whosoever, acting on his behalf to publish any book until he ceases to be a Judicial Officer where such publication may infringe in any manner the Code of Conduct for Judicial Officers. 

DYNAMIC EXPECTATIONS OF A CONTEMPORARY JUDGE 

The role of the judge is to uphold the rule of law, to protect the rights of the individual, and to ensure that justice is done. This is a vital role in any society, particularly in a democracy. The rule of law is the foundation of democracy, and the judiciary is its guardian.

The judge’s function has evolved over the years. Their roles have expanded beyond case management to judicial mediation. The Code of Conduct (published 2016) would therefore seem to require some modernization, to address significant changes in the lives and careers of members of the judiciary, as well as the evolving social context in which they serve. 

Similarly, the digital age, the phenomenon of social media, the broad expansion of professional development for judges and the transition to post-judicial roles; all raise ethical issues that were non-existent or that were not fully considered a decade ago. Also, judges are now, more than ever, expected to be alert and alive to the experience of Nigeria’s indigenous communities, and to the diversity of cultures and communities that make up this country. In this spirit, judges now actively engage with the wider public, both to enhance public confidence in the judiciary and to expand their own knowledge of the diversity of human experiences in today’s Nigeria.
CONCLUSION 

The independence of the judiciary remains crucial in modern-day democracy. Nevertheless, recent events in the country have raised questions as to whether the judiciary is actually independent of the other two arms of government. Hence, a transformation of judicial ethics, conduct and behaviour of judges can never be over emphasized. It cannot be underestimated that we need fundamental changes in very many ways if we must have a better, functional and efficient administration of justice. 

Seeing that the principle of impartiality is the core of the justice system, judges should scrutinize their involvement and must be allowed to refrain from handling cases which may question the values of the judiciary. 

It is crucial that ethical issues are being part of everyday life discussion among judges and that there is a common culture for the understanding and awareness for such issues and that they must be discussed among them. If in doubt of how to act one should always ask oneself these crucial questions: 

· Did I fulfil my duties and obligations as a Judge? 

· Did I feel inside myself like a moral person? 

· How would this look in the eyes of the public? 

Although, the judicial ethics, code of conduct and other relevant rules are usually breached by Judicial officers with little or no consequences, to maintain the integrity, independence, and impartiality of the Judiciary and ensure judicial transparency and accountability, it is imperative to ensure monitoring, implementation and enforcement of the code of conduct.

I am grateful for this great opportunity to address this gathering of nobles. I have no doubt that you all will significantly contribute to upholding the principles of justice, equity and fairness. Your appointment is not only a testament to your capabilities but also an inspiration to those around you. 

Once again, I congratulate all newly-appointed judicial officers, I pray that Almighty God will guide you in discharging your duties, and may your tenure be marked by fairness, compassion, and the utmost respect for the law. 
I wish to thank my Lord, Honourable Justice Salisu Garba Abdullahi, the Administrator of the National Judicial Institute, for this opportunity to address this gathering.

I thank you all for listening. I wish you all a successful induction.

Thank you all and God bless us all.
Hon. Justice Olufunke Yemi Anuwe

National Industrial Court of Nigeria, Abuja, Division.
Tel: 08036440625; email: funkolu@gmail.com
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